Superiorities  difplayd: 

OR, 

Scotland's  Grievance, 

By  reafon  of  the  slavish 

Dependence  of  the  People 

UPON     THEIR 

GREAT  MEN; 

UPON    ACCOUNT    OF 

^^'OLDINGS   or  TENURES 
W^--  ^^  THEIR  Lands, 

And  of  the  Many  and  the  Hereditarj^f 
JurifdiBions  over  them. 

Wherein  is  fhewn, 

That  THESE  have  been  the  Ha  n  d  l  e  s  of 
REBELLION  in  preceeding  Ages, 
eipecially  in  the  Year  1 7 1 5  : 

And  that,  upon  their  Removal,  and  putting  the 
People  of  Scotland  on  the  Footing  of  thofe  in 
England^  the  Seeds  of  Rebellion  will  be  plucked 
up  for  ever. 


\^ 


Salus  populi  eft  faprema  lex. 
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ADVERTISEMENT. 

nrHIS  "valuable  Terformance  was  publijhed 
^  in  I'jib^  after  the  Rebellion  171 5,  by  a 
Gentleman  of  great  Knowledge^  touching  Hol^ 
dings  and  JurifdiSfiofts.     It  is  judged  that  a 

fecond  Edition  will  not  be  unacceptable  after 
the  late  Rebellion^  when  the  Parliament  are 
to  take  this  important  Affair  under  their  De- 
liberation.    A  Friend  of  the  Author's  has 

fubjoined  fome  things  neceffary  to  be  known 
upon  the  SubjeSf. 


Superiorities   difplajd: 

o  R, 

S  C  O  T  L  A  N  d'j  G  R  I  E  V  a  N  C  E,  by 
reafon  of  the  naviili  Dependance 
of  the  People  upon  their  Great 
Men^  on  account  of  the  Holdings 
or  Tenures  of  their  Lands,  and  of 
the  many,  and  efpecially  the  he- 
ledirary  Jarifdiwiions  over  them 5 

wherein  is  fliown, 

That  thefe  have  been  the  Handles  of  Rebels 
lion  in  preceeding  Ages,  efpecially  in  the 
Year  1715,  and  that  upon  their  Removal, 
and  putting  the  People  of  Scotlajtd  on  the 
Footing  of  thefe  in  England^  the  Seeds  of 
Rebellioji  will  be  plucked  up  for  ever, 

THERE  have  been  fo  many  Attempts  a- 
gainft  the  Proteftant  Succeffion  to  the 
Crown  of  the  Dominions  of  Great  Bri- 
tain 2ind  Ireland^  efpecially  in  the  Year  17 15,  that 
whatever  will  give  Strength  and  Security  to  our 
happy  Conftitution,  againft  fach  Attempts  for  the 
future,  ought  to  be  duly  confideredj  and  every 
Thing  that  may  have  a  Tendency  to  unhinge  and 
dlfturb  the  fame,  ought  to  be  avoided  and  remo- 
ved, 
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Nothing  does  more  mar  the  Happinefs,  and 
threaten  the  Quiet  of  our  excellent  Conftitution, 
than  the  {lavilh  Dependencies,  that  the  People  of 
Scotland  groan  under,  by  realon  of  the  Tenures  or 
Holdings  of  their  Lands,  and  the  hereditary  Ju- 
rifdiftions  in  the  Hands  of  their  great  Men.  There 
needs  nothing  more  be  done,  to  make  this  evi- 
dent, than  to  explain  the  Nature  of  thefe  Tenures 
and  Jurifdi(5lions  in  the  Hands  of  their  great  Men, 
for  thereby  the  Danger  arifing  from  them  to  the 
Kingdom  will  plainly  appear. 

The  chief  Kinds  of  Holdings  in  Scolland<,  are 
either  Feu,  Ward,  or  Blanch  -,  it  is  confequent  to 
all  thefe,  that  the  Superior  or  Over-Lord  has  a 
civil .  Jurildiftion  over  the  Inhabitants  of  all  the 
Lands  that  hold  of  him  -,  and  if  the  Superior's 
Lands  be  dignified  vi^ith  the  Titles  of  a  Barony, 
Lordfliip,  Earldom,  (sfc,  he  has  both  a  civil  and 
a  criminal  Jurifdi6lion  over  his  Vaffals,  his  Te- 
nants and  Servants,  and  others  dwelling  within 
the  Bounds  of  the  Fief,  and  may  authoritatively 
determine,  not  only  with  relation  to  their  Eftates 
and  Goods,  but  may  puniflb  their  Perfons  capi- 
tally. 

Another  Confequence  of  all  Feus  in  Scotland  h^ 
th^t  if  after  the  VaffixPs  Death,  his  Heirs  fiiall  ne- 
gled  to  enter  to  the  Fee,  and  take  a  Charter 
from  the  Superior,  for  the  Space  of  a  Year  and 
Day  after  his  Fredeceilbr's  Death,  and  continue 
unentered,  until  the  Superior,  by  an  Aftion  or 
Suir,  obtain  the  faid  Non-entry  to  be  declared  by 
the  Lords  of  Seffion  ^  or  if  the  Fee  docs  otherways 
become  void^  the  Superior  does  immediately  en- 
ter 
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ter  into  the  PofTefTion  of  the  Lands,  and  uplifts 
the  Rents  thereof  as  his  Property. 

In  the  next  Place,  if  the  Vaflai  owes  a  Sum, 
fuppofc  but  50  Pounds  to  any  Perfon,  and  he  be 
not  in  Condition  to  pay  the  Debt  within  theTime 
Hmited  by  his  Obligation,  which  is  commonly  fix 
Days,  after  the  Creditor  has  caufed  him  to  be  re* 
quired  to  do  it,  in  the  King's  Name,  he  is  out- 
lawed ;  and  if  he  ilifFer  Year  and  Day  to  pafs  after 
fuch  Oat-lawry,  without  paying  the  Debt,  the 
vSuperior  enters  into  the  PoffeiTion  of  all  the  Lands, 
or  other  Eftate,  that  he  holds  of  him,  and  he  has 
Right  to  the  whole  Rents  thereof  during  the  Vaf- 
fal's  Lifetime,  under  the  Name  of  Liferent  Efcheat. 
If  the  out-lawed  Vaffal  has  feued  out  a  Part  of  his 
Fee,  the  Lands  and  Eftate  of  all  the  Sub-vaflals, 
whofe  Rights  were  not  confirmed,  or  approven 
by  the  Superior,  fall  with  his,  to  the  faid  Supe- 
rior, during  the  immediate  Vafi^al's  Lifetime  %  and 
the  Superior  fo  entering  to  poffefs  his  Vaffal*s  E- 
ilate,  is  not  obliged  to  pay  the  Debt  for  which  the 
Vaflai  was  out-lawed,  nor  any  other  Debt  of  either 
of  the  VaflTals  or  the  Sub-vafllils,  other  than  thefe 
to  which  the  Superior  confented,  before  the  Time 
of  the  Out-lawry. 

A  further  Confequence  of  all  the  ^hovt  menti- 
oned Holdings  is,  that  a  Superior,  whenever  he 
has  a-Mind,  may  force  his  Vaffid  to  open  hisChar- 
ter-cheft,  and  exhibite  to  him  all  the  Rights  of 
his  Lands  -,  and  if  they  be  loft,  or  otherways  want- 
ing, fo  that  he  can't  produce  them,  they  are  de- 
clared void  and  of  no  Efi^ecl,  and  the  Superior  en- 
ters to  poffefs  the  Eftate  as  his  own  Property ;  and 
even  when  the  Writs  are  found  out,  and  recovered 
and  produced,  if  the  Vaflai  be  any  Way  incum- 
bered 


bcred  with  Debts,  and  the  Superior  has  an  Eye 
to  his  Eftate,  he  can  find  out  many  Ways  to  mul- 
tiply and  prolong  Suits  againft  him  for  frivolous 
Pretexts,  till  he  force  him  to  quit  his  Right :  For 
if  the  Vaflal  fhall  happen  to  make  the  leaft  En- 
croachment upon  the  proper  Lands  of  the  Supe- 
rior, for  fo  doing,  he  forfeits  his  whole  Fee,  tho* 
never  fo  confiderable,  under  the  Name  of  Purpri- 
Jion  or  Purprefture  ;  or  if  he  chances  to  difown  his 
Superior,  he  forfeits  alfo  all  the  Lands  he  holds  of 
that  Superior  by  a  feudal  Delinquency,  called  Dif- 
ckmation^  and  in  both  thefe  Cafes  the  Superior  ac- 
claims the  Right,  and  enters  into  the  PofTeflion  of 
the  whole  Lands,  and  enjoys  them  as  his  Pro- 
perty. 

And  the  Superiors  in  Scotland^  for  the  moft  Part, 
having  the  Vaffals  bound  by  their  Charters  to  ap- 
pear at  three,  or  more  Head-courts  in  the  Year,  to 
be  holden  by  his  Superior,  or  his  Baillie,  or  to  ap- 
pear as  often  as  they  fliall  be  called,  if  the  Vaf- 
fals Ihall  negled  to  make  their  Appearance,  they 
are  exorbitantly  fined  for  every  Day's  Abfence. 

The  Confequents  above  remarked  are  common 
to  all  the  Kinds  of  Holdings,  but  thefe  following 
arc  peculiar  to  the  Ward-holdings,  to  wit,  that 
during  the  Vaffal's  Non-age  or  Minority,  that  is, 
till  the  Age  of  21  Years  complete,  the  Superior 
is  preferred  to  all  his  Friends,  as  to  the  Cuflody 
of  his  Perfon,  and  is  his  only  Guardian  by  Law, 
tho'  Cuftom  has  made  fome  Change  in  this  Point. 

Next,  during  the  Time  of  the  Vaffals  Minori- 
ty, and  for  a  Year  farther,  the  Superior  has  Right 
to,  and  takes  Poffeffion  of  all  the  VafTals  Lands, 
holding  Ward  of  him,  and  uplifts  the  whole  Rents 
as  Proprietor,  without  being  obliged  to  pay  any 

of 
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of  the  Vaflal's  Debts,  or  perform  any  of  his  Oblige- 
ments. 

Likeways  in  all  Ward-holdings,  and  even  in 
feme  Feu-holdings,  the  Superior  has  the  whole 
Difpoial  of  the  Heir  in  Marriage,  and  has  Right 
to  the  Tocher,  which  the  Vaflal  might  reafonably 
have  expefted  with  his  Wife ;  and  if  he  marry 
without  the  Superior's  Confent,  he  gets  as  the 
Value  of  the  Tocher,  two  full  Years  Rent :  And 
if  the  Superior  ofJcr  him  a  Match,  and  he  refufe 
to  marry  the  Woman  offered,  the  Superior  gets 
three  full  Years  of  the  VafTal's  whole  Eftate,  of 
whomfocver  he  holds  the  famen;  fo  that  if  a  Per- 
fon  of  1 0,000  /.  Sterl.  per  annum^  holds  only  5  /. 
per  annum  Ward  of  the  Superior,  the  Ward- 
Superior  gets  from  the  VafTal  in  the  firft  Cafe 
io,ooo  /.  which  is  One  hundred  Times  more, 
and  in  the  lafl  Cafe  Thirty  thoufand  pound,  which 
is  One  hundred  and  fifty  Times  more  than  the 
Value  of  the  Ward-lands ;  and  the  VafTal  cannot 
avoid  this  Mifchief,  by  renouncing  the  Ward- 
lands,  and  quitting  them  to  the  Superior  -,  for, 
by  the  Laws  o^  Scotland^  the  Superior  is  not  oblig- 
ed to  accept  of  them. 

By  the  Scottijh  Laws  alfo,  if  a  Ward  Vaffal  hap- 
pen to  die,  leaving  ten  Sons  unmarried,  and  the 
eldefl  Son  marry  ;  or  if  the  Superior  required  him 
to  marry  at  the  Age  of  14  Years,  and  he  die 
fhortly  thereafter,  and  the  fecond  Brother  fucceed, 
and  having  married,  or  refufed  a  W  oman  of- 
fered to  him  in  Marriage,  dies  in  Minority,  and 
the  third  do  the  like,  and  fo  on  to  the  lafl,  there 
will  be  an  Avail  of  Marriag^e,  as  it  is  called,  or 
a  Tocher  eftiniatcd  as  above,  due  to  the  Superior 

for 


(  ^  ^     . 

for  each  of  the  Brothers  •,  by  which  Claims  the 
Vaffal's  whole  Eftate  is  exhaufted,  and  the  Supe- 
rior enriched  with  his  Spoils. 

The  Ward^fuperior  has  this  further  rigorous 
Claim  againft  his  Vaffal,  to  wit.  That  if  the  Vaf- 
fal  fhall,  for  the  Payment  of  his  juftDebt,  or  to  put 
himfelfin  a  Way  to  live,  happen  to  fell,  or  mort- 
gage one  Foot-breadth  more  than  the  half  of  the 
Ward-lands^  the  Superior  carries  away  the  whole, 
under  the  Name  of  Recognition^  and  fo  both  robs 
the  YalTal,  and  defrauds  the  Creditors. 

BePides  the  moft  unreafonable  and  iniquous 
Impofitions,  which  arife  from  the  very  Nature  of 
the  Holdings  or  Tenures  themfelves,  many  Supe- 
riors in  Scotland^  efpecially  in  the  North  Highlands 
and  Illands,  have  their  Vaffals  bound  to  follow 
them  in  the  War,  in  hunting,  and  to  many  fla- 
vifh  Services,  and  to  attend  them  on  all  Occa-' 
lions  when  called,  under  the  moft  fevere  Penalties,^ 
even  to  the  lofing  of  their  Fiefs,  by  which  Means 
they  have  them  in  abfolute  Subjeftion. 

Indeed,  by  an  Aft  of  the  firft  Parliament  of 
King  G^^r^^  I.  entituled,  An  A51  for  fecuring  the 
Feace  of  the  Highlands  in  Scotland,  the  forefaid 
perfonal  Service,  and  the  Vaffal's  Obhgation  to 
perform  the  fame,  are  difcharged  as  arbitrary  and 
oppreflive,  as  contrary  to  the  Nature  of  good  Go- 
vernment,  and  deftruftive  to  the  Liberties  of  a 
free  People,  inconfiftent  with  the  Obedience  and 
Allegiance  due  to  his  Majefty  and  Government, 
as  v/ell  as  the  greateft  Obftruftion  to  the  Improve- 
ment of  Lands,  Husbandry  and  Manufafturies, 
and  was  one  of  the  greateil  Means  of  raifing  and 
carrying  on  the  late  unhappy  Rebellion  \  yet  fuch 

is 
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is  the  flavifh  Depcndenct^*  ot'-the  Vaflal  upon  his 
Superior,  that  there  is  icarce  an  Inftance  or  two 
to  be  found,  that  the  Vaffal  durft  adventure  to 
take  the  Benefit  of  this  Statute  y  fo  tiie  Claufcs 
annulled  by  the  Stature  are  continued  and  renewed 
in  the  Vaflal's  Charters,  and  the  Services  are  de- 
manded and  performed  (till  ;  and  in  'cafe  of  the 
Valfil's  Negled  or  Refufal,  he  is  punifhed  by  a 
Judge  appointed  by  the  Superior  as  formerly. 
•  Tne  above-mentioned  Tenures  of  the  Lands  are 
the  Remains  of  the  old  Gothick  Conftitution,  and 
might  have  been  reafonable,  when  there  w'as  no 
other  Way  of  defending  the  Country  ;  for  the 
Vaflals,  who  held  by  their  Knight-Services,  v/ere 
inftead  of  a  Standing-army  :  But  now  there  are 
ftanding  regular  Troops,  kept  up  for  a  confta.nc 
Defence. of  the  King  and  his  Government,  and 
the  Vaflals  do  pay  the  greateft  Part  of  the  publick 
Supplies  laid  upon  Scotland^  for  Payment  of  thele 
Troops  \  and  ttierefore  fliould  be  freed  from  the 
Slavery  of  thole  Holdings,  which  now  are  noc 
only  ufclefs,   but  hurtful. 

The  next  Grievance  of  the  People  of  Scotland^ 
and  Danger  of  Great  Britain^  arifes  from  heredi- 
tary Jurifdidlions  in  the  Hands  of  their  great 
Men.  Some  great  Men  have  a  Power  of  Juiii- 
ciary  over  vaft  Tra6ts  of  Ground,  equal  in  Cri- 
minals to  the  Power  of  the  Lords  CornmifTioners 
of  Julticiary,  and  exclufive  of  the  fame.  Some 
have  large  Jurifdictions  of  Regality,  with  the 
fame  Power  of  punifhing  capitally  •,  and  albck 
thefe  Lords  of  Regality  be  accountable  to  the 
Lords  Juftices,  fo  as  Proceffes  may  be  removed 
from  tlicm  to  the  faids   Lords  \  yet  the  Lord  of 

B  Rega- 
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Regality,  or  his  Depute,  has  Right  to  fit  on  their 
Bench,  and  judge  with  thenm  in  the  Caufe. 

Thefe  great  Men,  in  virtue  of  their  Rights  of 
Judiciary  and  Regality,  have  Right  to  feize  all 
xh6  Goods  and  EfFeds  of  Perfons  condemned  in 
their  Courts ;  yea,  if  their  Sons,  living  within 
their  Jurifdiftions,  happen  to  be  outlawed  for  not 
Payment  of  their  Debts,  they  have  Right  to  feize 
and  appretiate  all  their  Movables  to  their  own 
Ufes,  under  the  Names  of  fingle  Efchcats. 

Some  great  Men  have  heritable  Rights  of 
Sheriff-fhips  and  Stewarties  over  whole  Countries  > 
and  in  virtue  thereof  have  likeways  a  Jurifdiftion, 
both  Civil  and  Criminal,  and  have  Right  to  ap- 
ply all  the  Fines,  ^Forfeitures  and  Amerciaments 
of  their  Courts  to  their  own  private  Ufes. 

The  Country  of  Scotland  is  likeways  divided  in- 
to Jurifdictions,  called  CommifTariots  •,  the  Judges 
thereof,  Commiffaries,  have  a  civil  Jurifdiftion  ; 
alfo  every  Royal  Burgh  hath  Power  wihin  its  own 
Limits  to  judge  in  Matters  both  Civil  and  Cri- 
minal ;  by  this  Multitude  of  Jurifdidions,  the 
Subjefts  are  heavily  opprefled  :  For  if  a  Royal 
Burgh  ly  within  a  Regality,  that  Regality  with- 
in a  Commiffariot,  and  that  Commiffariot  withifi 
a  Shire,  which  is  very  common,  the  Inhabitants 
of  Burghs  are  fubjeft  to  all  thefe  Courts  for  the 
lame  Caufe,  and  may  be  attacked,  and  fifted  be- 
fore any  of  them,  and  fo  are  harraffed  by  the 
contending  Jurifdidions. 

That  the  Proteftant  Religion,  and  the  civil  Li- 
berties of  Great  Britain  are  in  imminent  Danger, 
by  thefe  Superiorities  and  hereditary  Jurifdiftions, 
is  va-y  evident ,    if  it  be  confidered,  imoy  That 

the 
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the  moft  Part  of  the  People  of  Scotland  do  hold 
their  Lands  of  Subjeft- Superiors,  by  one  or  other 
of  the  above  mentioned  Tenures,  and  very  many 
of  them  by  Ward-Holdings,  and  almoft  all  the 
Subjeds  in  Scotland  live  within  fome  of  thefe  heri- 
table Jurifdiftions,  and  fo  all  Scotland^  generally 
fpeaking,  is  under  a  flavifh  Subjedlion  to  their  Su- 
periors and  great  Men,  from  one  or  other  of  the 
forefaid  Caufes.  2do^  The  Chiftains  of  Clans,  and 
the  People  under  them  are  very  numerous  -,  for  it 
appears  from  the  Rolls  annexed  to  the  End  of  the 
iith  Parliament  of  King  James  VI.  held  anno 
1587,  that  there  are  136  Landlords,  in  v/hofe 
Efl:ates  the  Perfons  of  the  Claimersdo  dwell,  who 
w^ere  obliged  to  give  Security  for  their  good  Be- 
haviour ;  befides  51  Clans,  that  have  Chiftains 
on  whom  they  depend  •,  and  'tis  among  thefe  Clans 
in  the  Borders,  and  in  the  Highlands  and  Iflands, 
that  the  Tyranny  of  the  fuperior  and  inferior  Jud- 
ges, fupported  by  the  forefaid  Tenures  and  heri- 
table Jurifdidlions,  is  moft  rigoroufly  exercifed, 
and  the  People  are  under  a  flavifh  and  unlimited 
Subje6lion ;  for  by  reafon  of  the  OpprefTion  of 
their  Over  Lords  and  Judges,  they  are  extremely 
poor,  and  grcfly  ignorant,  having  no  juft  Noti- 
ons of  Religion,  Virtue  or  Civil  Government ;  and 
thefe  Matters  chufe  to  keep  them  in  that  Conditi- 
on, that  they  may  have  them  the  more  obedient 
to  their  Commands,  and  bhndlv  to  follow  them, 
without  asking  Qaeftions,  The  poor  People 
know,  that  their  Superiors,  by  their  Tenures  and 
Jurifdiftions,  have  a  hundred  Ways,  under  Co- 
lour of  Law,  to  ruin  their  Families,  and  hang 
themfclves,  if  they  refufe  their  Commands ,,  aR4i 
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thefe  that  ly  at  a  Diftance  from  the  Scat  of  the 
Government^  and  To  have  not  any  Opportunity 
to  complain  they  are  poor,  and  want  the  Means 
neceflary  to  enable  them  to  enter  their  Complaints; 
and  they  know  that  their  Complain:s  would  afford 
them  no  Relief,  becauie  their  Oppreffors  have  the 
itanding  Laws,  by  their  Tenures  and  Jurifdidions, 
to  lupport  them,  and  juitily  their  Proceedings; 
Therefore,  until  the  King  and  Parliament  relieve 
them,  they  will,  and  muft  obey,  and  follow  their 
Superiors  and  Judges,  even  againit  the  King  and 
Government. 

Thefe  Heads  of  Clans,  and  the  People  depend- 
ing upon  them,  a  very  fevv  excepted,  are  always 
on  the  Side  of  Popery  and  Slavery  ;  for  many  of 
them  are  Topifh,  and  the  poorer  Sort  are  groHy 
ignorant ;  and  thefe  Things  joined  with  their 
Neighbourhood,  and  Identity  of  Language,  with 
the  nadve  Trifles,  make  them  to  be  of  the  iame 
Mind,  both  as  to  religious  and  civil  Matters,  al- 
together inconfiftent  widi  theprelent  happy  Con- 
fliuuion  of  GredJ  Britain.  For  as  the  Papifts  a- 
mong  them  depend  upon  the  Pope  as  the  Head  of 
the  Church,  fb  the  greateft  Part  of  thefe,  v/ho 
pretend  to  be  Proteflants,  do  own  a  Popift  Pre- 
tender for  their  lawiul  Sovereign,  and  depend 
on  foreign  Popifh  Powers,  as  the  main  Strength 
of  their  Hopes  and  Expectations  ;  to  that,  if  ever 
it  fliould  be  the  Mislorrune  of  Great  Britain  to  fall 
under  an  arbitrary  Prince,  he  may,  by  gaining  of 
thc(e  Superiors  and  heritable  Officers,  be  able  to 
raife  a  numerous  Army,  wirhoui:  being  obliged  to 
a  Parliam.ent  for  Money  :  And  if  ever  a  Rebellion 
Ihould  again  break  out  in  Ireland  oi  Scotland.,  thefe 

enflaved 
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enflaved  People  would  be  ready  to  carry  on  the 
Defign. 

That  thefe  Vaflals  and  Perfons,  fubjeft  to  thefe 
heritable  Jurifdiftions,  efpecially  the  Clans  in  the 
Highlands  and  Piands,  by  reafon  of  their  flavifh 
Subjeclion  and  unlimited  Obedience  to  the  great 
Men  their  Over-Lords,  will  always  be  ready  Tools 
to  an  arbitrary  Prince,  to  enflave  the  Nation ;  yea 
will  be  at  the  Call  and  Command  of  their  faid  Su- 
periors and  Over- Lords,  even  againft  the  King 
and  Government,  is  not  a  mere  Sappofuion,  but 
a  certain  Truth  founded  upon  Experience,  will 
appear  from  the  following  Liftances. 

Thefe  who  will  look  into  the  Scottifh  Hlftory, 
Will  find,  that  thefe  People  hav^  often  rebelled  a- 
gainft  their  Princes,  have  made  War  upon  one  a- 
nother,  and  have  made  many  Incurlions  upon  their 
peaceable  Neighbours  in  the  adjacent  Low  Coun- 
tritrs,  which  has  occafioned  many  Laws  in  fundry 
Reigns,  particularly  that  of  King  James  VI.  in 
whofe  Reign,  by  an  A£l  of  Parliament,  the  Chiefs 
of  the  Clans  v^ere  obliged  to  give  Plottages  for 
fecuring  the  Peace  of  the  Country. 

In  the  Reign  of  King  Charles  II.  an  Army  of 
ID  or  12^000  of  thefe  Highlanders  was  brought 
down  on  the  Weft  of  'dcotland^  who  ravaged  it 
v/irh  as  much  Barbarity,  as  if  it  had  been  an  Ene- 
my's Country. 

Thefe  Plighland  Superiors  and  Chiefs,  with 
their  Clans,  created  much  Trouble  to  King  WiU 
liam  after  the  Revolution.  It  is  very  well  known 
what  ftrong  Eiforts  they  made  againft  his  brave 
difcipIinVi  Troops  at  KilUcrankie^  v/here  General 
MacKay  was  beat  off  the  Field. 

The 
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The  Proteftant  Sacceffion  was  in  great  Danger 
from  thefe  Clans  in  the  Clofe  of  the  late  Queen*s 
Reign  ;  they  made  bold  and  treafonable  Addrefles 
in  Favour  of  the  Pretender,  and  the  Heads  of 
thefe  Clans  had  annual  Penfions  given  them. 

In  the  wicked  and  unnatural  Rebellion  under 
the  late  Earls  of  Mar,  Marjioal,  Seafortb,  and  the 
other  Heads  of  Clans,  by  Means  of  their  Superio- 
rities and  heritable  Jurifdidions,  they  were  able  in 
a  few  Weeks  to  raife  an  Army  of  12,000  Men, 
Part  whereof  had  the  Boldnels,  againft  an  efta- 
blilhed  Government  and  the  King*s  Army,  to  in- 
vade £;^^/^;?i. 

It  was  by  Means  of  thefe  S'lperiorities  and  he- 
ritable Jurifdiftions,  that  the  Heads  of  Clans  and 
great  Men  concerned  in  tht^  Rebellion  anno  ^^15, 
raifed  their  Army  in  Support  of  France  and  the  Po- 
pifh  Pretender,  whereby  they  ravaged  the  Coun- 
try, iofolencly  invaded  England,  and  occafioned  a 
great  deal  of  Bloodfhed,  endeavouring  to  overturn 
our  happy  Conftitution,  and  to  fettle  the  Preten- 
der upon  the  Throne. 

And  it  v^il]  be  from  thefe  Over-Lords  and  Of- 
fices, fo  long  as  their  Superiorities  and  Jurifdidi- 
cns  are  continued  with  them,  that  Great  Britain 
ftall  be  in  great  Danger  ;  for  notwithftanding  the 
Pains  taken  by  the  Government  to  difarm  them, 
yet  it  is  certain,  they  were  ftill  well  armed,  after 
the  Viclorics  of  Sheriffrmnr  in  Scotland,  and  P  reft  on 
in  Engknd,  by  Supplies  from  abroad  fent  them,  on 
Porpofe  to  put  them  in  a  Condition  to  encourage 
and  fupport  foreign  Invafions,  v^^hich  it  is  not  pof 
i^ble  to  prevent  by  any  naval  Power,  becaufe  of 
the  vaft  Extent  of  the  Highland  Country,  and 
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the  many  convenient  Harbours  and  landing  Places 
in  their  Coafts, 

Thefe  feem  to  be  ftrong  enough  Grounds  to 
prevail  with  our  wife  Sovereign  and  the  Britijb 
Parliament,  to  take  thefe  Superiorities  and  heri- 
table Jurifdiftions  out  of  the  Way,  for  the  future 
Safety  of  our  happy  Conftitution,  and  the  Relief 
of  his  Majefty  s  Subjefts,  from  their  flavifh  De- 
pendencies and  heavy  Oppreffions. 

The  People  of  England  found  fuch  Dependencies 
to  be  Handles  for  intolerable  Opprefllon,  King 
Henry  VII.  by  the  Laws  in  his  Reign,  freed  the 
Commons  in  a  great  Meafure  from  their  De- 
pendence on  their  great  Lords ;  and  the  Parlia- 
ment of  England^  by  their  A6t  24th  'Duodecimo 
Caroli  Secundi^  took  away  the  Court  of  Wards, 
Liveries  and  Honours  in  capite^  and  by  Knight- 
fervice  and  Purveyance,  as  being  grievous  and 
prejudicial  to  the  Kingdom,  and  fettled  a  Reve- 
nue upon  the  King  in  lieu  thereof:  And  now  Scot- 
land^  by  the  Union,  being  a  Part  of  the  fame 
Kingdom  of  Great  Britain^  has  Reafon  to  plead 
for  the  (iime  Freedom. 

It  will  undoubtedly  be  objefted,  that  by  the 
20th  Article  of  the  Treaty  of  Union  of  the  two 
Kingdoms,  that  it  is  ftipulated,  ^'  That  all  heri- 
*'  table  Offices,  Superiorities  and  Jurifdiftions, 
*'  Offices  for  Life,  and  Jurifdiftions  for  Life,  are 
^'  rcferved  to  the  Owners  as  private  Rights  of 
''  Property/'  But  to  this  the  Anfwer  is  plain, 
\mo^  That  all  heritable  Offices  and  Jurifdidions 
are  contrary  to  Law  in  Scotland^  at  leafl  fuch  as 
are  granted  fince  the  ^\kio^  Augujt  1455  •,  for  the 
A61  44th,  Pari  nth,  7^^;.w  II  enads,  ''That 

*'  after 
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^^  after  that  Time  no  Office  fhall  be  given  in  Fee 
*'  and  Heritage  ;  and  that  the  Offices  that  were 
''  then  given  fince  the  Death  of  King  James  I. 
''  fhould  be  revoked  and  annulled,  and  chat  if 
*'  the  Poffeffors  of  thefc  Offices  to  be  revoked 
'■  have  paid  Money  to  the  King  for  them, 
^'  the  fame  fhall  be  repaid,  Confideration  being 
**  always  had  of  the  bygone  Profits  of  the  fame 
*^  reaped  by  them,  during  their  Poficffion;" 
and  in.particular,  as  to  Regalities,  it  is  appointed 
by  the  immediate  preceeding  Aft,  A£l  43d,  that 
fuch  of  them  as  were  in  the  King's  Hands  ihould 
be  annexed  to  the  Sheriff  fhips ;  and  that  no  Re- 
gality fhould  be  granted  after  the  Date  of  that 
Aft,  but  by  Deliverance  of  Parliament  •,  and  the 
A51  69th,  Pari,  nth,  James  VI.  dilcharges  the 
giving  away  his  Majefty's  Cafualties,  which  by 
granting  of  Regalities  is  done  -,  and  in  the  Profecu- 
tion  of  the  forefaid  Aft  44t!i,  all  Gifts  of  Regali- 
ties made  by  the  Crown  are  exprefly  revoked  by- 
all  our  Kings  in  their  general  Revocations  •,  and 
therefore  all  heritable  Offices  and  Jurifdiftions 
granted  fince  the  Date  of  the  faid  A^  44.  being 
obtained  from  the  Crown  per  fuhreptionem^  are 
contrary  to  the  Laws  of  Scotland, 

This  Aft  of  the  Union  cannot  proteft  them 
againft  a  fubfcquent  Aft  of  the  Britijb  Parliament ; 
for  this  Union  Aft  can  never  be  conftrued  a  fuffi- 
.cient  Repeal  of  the  former  Afts,  and  a  new 
Grant  of  fiich  Offices  and  Jurifdiftions,  as  were 
poffeft  by  the  Subjefts  o^  Scotland  2i^?im^  Law. 

2do^  By  the  publick  Law  of  Nations,  all  private 
Rights  muft  yield  to  the  publick  Welfare  and 
Safety,  the  Ovvners  always   getting  a  juft  Equi: 

valcnt 
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valcnr,  and   this  the   Superior  may  expcsfl ;  for 

what  is  juftly    and  really  valuable,  to  wic,  their 
Feu-duties  and  Feu-tenures :  But  as  to  the  Ward- 
holdings,  and  the  Cafuakies  thereof  acclaimed  by 
the  Superiors,  and   the  other  Confequenrs  above- 
mentioned,  even    in    other  Tenures,  they  are  ib 
barbarous,  abfurd  and  unjuft  in  their  own  Nature^ 
that  they  fliould  not  be  continued  in  any  civilized 
Nations,  for  they  are  the  Handles  of  cruel  Op- 
preffion  upon  the  Vaffals,  and  have  been  fo  ufed, 
to  the  Ruin  of  many  Families  of  Scotland:  And 
as  fuch  Recompence,  by  an  Equivalent,  is  agree- 
able to  the  Laws  of  Nations  -,  lo  by  the  forefaid 
Acfi:  44ch,  the  fame  is  expredy  authorized,  with 
rcfpeft  to  the  forefaid  heritable  Offices  and  Jurif- 
diftions. 

3//(?,  By  the  4th  Article  of  the  Union,  it  is 
provided,  ^'  That  there  (hall  be  a  Communica- 
'•  tion  of  all  Rights,  Privileges  and  Advantages, 
*'  which  do,  or  may  belong  to  the  Subjects  of 
"  either  Kingdoms  •,'*  and  therefore,  feeing  the 
Subjects  of  England  have  obtained  the  Privilege 
and  Advantage  of  Freedom  from  thcfe  (lavifh 
Tenures  and  Dependencies  among  them,  the  Sub- 
jects of  Scotland  being  now  united  with  England^ 
have  Right  to  claim  and  expedt  the  like  Immu- 
nities^ 

4/^,  By  the  laft  Claufe  of  the  i8th  Article  of 
the  Union,  it  is  provided,  '^  That  an  Alteration 
'*•  may  be  made  m  Laws,  which  concern  private 
**  Rights,  for  the  evident  Utility  of  the  Suljech 
*'  in  Scotland '^^^  And  that  the  abolifhing  of  thefc 
Tenures  and  Jurifdiclions  will  tend  to  the  Utility 
cf  the  People  of  ScQtknd^  is  moft  evident,  from 
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what  has  been  faid  above  ;  and  it  is  to  be  noticed, 
•that  the  20th  Article,  which  relates  to  thefc  Su- 
periorities and  Jurifdiftions,  does  not  declare  their 
Conftitution  to  be  unalterable* 

And,  Iqjlly^  The  Farliament  of  Great  Britain 
have,  in  the  Narrative  of  the  above  mentioned 
Ad",  anno  primo  Regis  Georgii  I.  already  fhown 
what  is  there  meant,  as  to  the  forefaid  Objeftion  ; 
for  they,  for  the  Reafons  above  txpreft,  have 
broke  in  upon  the  Superiorities  in  Scotland^  by 
taking  away  fome  of  their  Confequences  for  art 
Equivalent  in  Money,  and  have  not  thought  their 
fo  doing  any  Encroachment  upon  the  Articles  of 
the  Union  :  And  therefore  feeing  the  fame,  and 
much  ftronger  Reafons,  do  plead  againft  what 
remains  of  the  Grievances  complained  of,  as 
plainly  appears  from  what  hath  been  fet  forth, 
thefe  now  complained  of  fhould  be  removed  like^ 
ways. 

It  is  humbly  hoped  the  Legiflature  will  think 
it  proper  to  apply  the  fame  Remedy  as  to  the 
whole,  that  the  People  of  Scotland  may  be  put  on 
the  Footing  with  thefe  of  England,  And  the 
Seeds  of  Rebellion,  arifing  from  thefe  Superiorities 
and  heritable  Jurifdictions,  may  be  for  ever  re- 
moved. 


A  P  P  E  N- 
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APPENDIX. 


^  I  "^  HE  breaking  and  dividing  of  the  Ci^ms, 
j^  as  far  back  as  the  Days  of  Adakolm  Can- 
m^^rc^  was  judged  very  necellary  for  the  Peace  and 
Qjiet  of  the  Kingdom  ;  the  Method  taken  by 
him  is  mentioned  by  the  Earl  of  Cromarty^  in  his 
Ihjiorkal  Account  of  the  Confpiracies  of  the  Earl  of 
Gowrie,  p.  4.  in  a  Note  at  the  Foot  of  the  Page, 
he  fays,  '^  That  the  Word  llk^  in  our  Scots 
"  Language,  denotes,  that  either  the  Perfon  has 
''  given  the  Name  to  the  Land,  or  has  takca 
''  his  Name  from  the  Land  ;  and  this  Praftice 
'^  was  one  of  King  Malcolm  Canmore's  wife  In- 
''  ventions,  who  finding  that  Onencfs  of  Name, 
■'  was  a  Caufe  of  the  Clubs  and  Cabals,  called 
'^  Clans^  in  place  of  thefe  old  Patronimicks,  the 
'^  King  did  encourage  all,  on  whom  he  did  con- 
*'  fer  any  Title  of  Honour,  as  of  Earl,  Lord,  or 
*'  Baron,  to  take  their  Denomination  from  the 
*'  Lands  erected  in  the  Lordfl:iip  or  Barony,  fo 
'•  to  divide  and  break  the  Claris^  by  loofing  the 
''  Ligament  of  thefe  patronimick  Names,  and 
^'  fo  divide  et  impera  was  his  Project.'* 

The  Gentleman,  who  was  the  Author  of  Su- 
periorities difplayed^  takes  Notice,  p,  9.  that  the 
Clans  and  their  Chiftains  are  very  numerous  •,  for 
this  he  refers  to  the  Rolls  annexed  to  the  nth  Par- 
liament of  King  Jaynes  VI.  containing  the  Names 
or  136,  who  were  obliged  to  give  Security   for 

their 
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their  good  Behaviour  :  But  thefe  in  the  Middle 
and  Weft  Marches  have  for  a  long  Time  been  as 
much  civilized,  as  any  Parts  of  the  united  King- 
don)  ;  there  was  eafy  Accefs  to  thcfe  Places,  lb 
that  they  were  kept  in  Order  and  Subjedlion  ;  but 
it  is  not  fo  as  to  the  Highlands  and  Klands.  And 
as  to  the  51  Clans  mentioned  in  the  Rolls,  the 
Chief  of  them,  v/no  are  cither  Popifh  or  Jacobites^ 
arc  the  MacClanes^  the  Camerons^  MacDonalds^ 
Clanronalds  in  LQchaher-,  Cknronald  of  Knoydart^ 
Moydart^  Giengary^  Stewarts  of  Lorn  or  AppiUy 
,  MacLeods^  Maclntofhes^  MacGrigors^  Struan  Ro- 
hifon^  the  Frafers^  MacLaw.hlans^  M^cKmzieSy 
and  their  Branches-,  thefe  were  at  that  Time  to 
give  Hedges  for  their  good  Behaviour,  ^^  which.if 
^^  they,  retufed,  they  were  to  beefteemcd  Enemies 
*'  to  GOD,  the  King  and  his  fairhful  Subjects, 
'*  and  to  be  purfued  with  Fire  and  Sword  where.- 
*'  ever  they  can  be  apprehended.  Sc^e  the  Ad 
itfcif.  The  Occafion  of  this  and  other  fevere  A6ts 
againfl:  them,  we  learn  from  Ad  92  of  the  faid 
Parliament,  in  which  it  is  faid,  '^*'  That  it  was 
*'  their  wicked  Inclination,  delighiing  in  all  Mil- 
"■^  chiefs,  and  moil  unnaturally  and  cruelly  waft- 
''  ing,  herrying,  flaying,  and  deflroying  their 
''  Neighbours  and  native  Countrymen,  taking 
*-^  Occafion  of  the  leait  Trouble  that  may  occur 
''  in  the  inner  Parts  of  the  Realm,  when  they 
'^  think,  that  Care  and  Thought  of  the  reprcf- 
"  fing  of  then'  Infolcnce  is  anyways  forgot,  to  re- 
*^  new  their  molt  barbarous  Cruelties  and  godleis 
*'  Oppreffions/'  In  ^.  iSth,  an  Infiance  is  given 
of  their  OpprefTions  and  Ravages,  anno  1678.  In 
the  Reign  of  King  Charles  II.  an  Army  of  High- 

landers 
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landers  is  fent  into  the  Weft  of  Scotland^  con- 
fitting  of  8  or  10,000,  where  they  lived  for 
feme  Months  on  free  Quarter,  and  committed 
moft  notorious  Outrages,  without  any  Provocati- 
on or  Oppofuion,  there  being  no  Enemy.  It 
fcemed  that  they  defigned  to  force  an  infurredion, 
(but  the  People  took  patiently  the  fpoiling  of 
their  Goods)  they  had  big  Hopes  and  Expefta- 
tions  of  the  Eflatcs  of  thoie  that  Ihould  rife  up  a- 
againft  the  Government,  fo  that  in  Valentine^- 
Even,  inftead  of  drawing  Miflreffes,  they  drew 
Eftates,  as  Bifhop  Burnet  exprefferh  it.  With  re- 
fped  to  this,  and  other  Dt^predations  committed 
by  the  Highlanders,  the  fiilt  Parliament  after  the 
Revolution,  ient  up  their  Grievances  toKingJ^'7/- 
liam^  defiring  a  Redrefs  of  them  :  Whereof  this 
was  one,  ''  That  an  cffedual  Courfe  may  be  taken 
*^  to  reprefs  the  Depredations  and  Robberies  com- 
''  mitted  by  the  Highlanders,"  See  A61 18.  an- 
no 1689.  The  King's  Inftru6tion  to  the  Duke  of 
Hamilton^  Commiffioner  to  the  Parliament,  wa,s 
in  thele  Words,  Ton  are  to  endeavour  to  procure  an 
ASl^  for  an  effectual  Courfe^  to  reprefs  the  Depreda- 
tions and  Robberies  by  the  Highland  Clans ;  and  when 
this  Matter  is  digefted^  you  are  to  tranfmit  the  Pro- 
pofals  to  us^  that  you  may  get  particular  Injiru^ions 
thereanent,  A  Gentleman,  in  an  Account  of  the 
Affairs  of  Scotland,  printed  about  that  Time, 
gives  us  his  Obfervation  upon  this:  It  is,  '^  That 
*^  the  Depredations  by  the  Highlanders,  is  ccr- 
"  tainly  a  great  Inconvenience  to  the  Kingdom, 
*^  whereby  the  Inhabitants  of  the  Lowlands,  are 
''  not  only  obliged  to  keep  Numbers  of  armed 
**  Men,  to  watch  and  guard  the  PafTages  and  De- 
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'  fccnts  trom  t!\e  Highlands,  but  Jikeways  to  pay 

'  confiderable  Compofitions  to  thcfe  Robbers,  to 

^  procure  their  Procedion  and  Aflarance,   which 

'  the  I/aw  diichargcs,  and  this  Acknowledgment 

'  is  C3,\\td  black  Mail^  whereby  thele  Thieves  are 

'  fuftaincd  without  Indullry  or  Virtue,   who  are 

^  hard  to  be  reduced  or  brought  to  Juftice,  be- 

'  caufe  of  the  InaccciTiblenefs  of  the  Mountains, 

^  and  that  Forces  are  not  able  to  find  Subfifiance 

*  there,  nor  march  as  far  in  two  or  three  Days 
'  in  a  Body,  as  the  Highlanders  can  do  in  one, 

*  and  therefore  the  Grievance  is  juft  j  but  there 
^  is  no  Method  propofed  for  accompiiiliing  the 
^  Redrefs,  therefore  the  King  did  rcn^it  to  the 
^  Parliament  to  confider  and  digeft  effedual  Cour- 

ies  for  repreffing  the  Highlanders,  which  are  to 
*'  be  tranfmitted  to  his  Majefty,  that  he  may  give 
*'  particular  Inftructions  to  his  Commiffioner. 
'^  Likeas,  tho'  in  the  mean  Time  the  Parlia- 
^'  ment  did  refufe  ro  grant  a  Supply,  yet  the 
^'  King  hath  maintained  a  confiderable  Army 
''  upon  his  own  Charge  this  Summer,  and  hath 
*'  planted  fome  confiderable  Garrifons  round  the 
*'  Verge  of  the  Mountains,  to  fecure  the  Low- 
*'  lands ;  and  if  his  Majefty  Ihould  withdraw,  or 
*'  difband  thefe  Forces,  which  he  harh  not  been 
**  enabled  to  pay,  the  Highland  Clans  being  . 
"  now  combined  in  i^rms  and  open  Rebellion  a- 
^'  gainft  the  Government,  they  would  quickly  de- 
*^  ftrcy  that  Kingdom,  and  raife  fuch  a  Flame  in 
*^  England^  as  might  have  fatal  Effeils  before  it 
^'  could  he  c&cded.*/  A  Method  tor  repreffing 
the  Depredations  in  the  Highlands,  was  agreed 
to  in  the  third  Scdbn  of  the  ti;;il    Parliament  of 
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King  William  and  Qneen  Mar\\  Act  ^.th,  Sepiem- 
her  loth  1690.  But  ib  lar  as  I  can  undcrlland, 
it  was  no  efFc6lual  Remedy.  In  the  Reign  of 
King  C/Mrles  I.  the  Parliament,  anw  1633,  made 
an  excellent  Law  againft  the  Cian-GregGm\  and 
their  Followers,  to  wit,  '^  As  any  of  them  comes 
*'  to  the  Age  of  16  Years,  they  fhall  compear 
*'  before  the  Lords  of  the  Privy  Council,  and  find 
'^  Caution  for  their  good  Behaviour,  and  take  to 
''  them  fome  other  Sirname  :  And  in  cafe  they  fail, 
"  they  being  put  to  the  Horn,  if  any  of  the  King's 
"  Subjefts  fhall  hurt,  mutilate  or  fiay  any  of  them, 
''  in  apprehending  of  them,  they  Hiail  not  incur 
'•^  any  Pain  or  Skaith  in  Body  or  Goods.  And 
*'  further,  for  the  extirpating  of  the  faid  wicked 
•'  Limmers,  it  is  ftatuted.  That  no  Minifter  Oiall 
"  baptize  any  Male  Child,  with  the  Name  Gre- 
"  gour^  under  the  Pain  of  Deprivation  •,  and  that 
^^  no  Clerk  or  Notar  fhall  make  or  fubfcribe  any 
**  Security,  under  the  Name  of  Gregour^  under 
*'  the  fame  Pain:  It  is  alfo  ordained,  that  if  any 
*'  of  the  faid  Clan-Gregour  fhall  happen  to  be  put 
"  to  the  Horn,  and  legal  Publication  being  made 
*'  hereof,  whofoever  fhall  receive,  fupply  or  in- 
*'  tercommunc  with  them,  fhall  be  punifhed  in 
"  their  Bodies  and  Goods  •,  and  that  whofoever 
*'  fliall  apprehend  and  prefent  any  of  them  to  the 
*'  Lords  of  Council,  or  Juftice-General,  fliall 
*^  have  their  movable  Goods  for  a  Reward," 
This  Aft  was  indeed  refcinded  m  the  Year  1661  ; 
but  this  refciffory  Aft  was  annulled,  and  made 
void  by  Aft  39.  of  the  4th  Seflion  of  King  JViL 
liam\   Parliament. 
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In  the  Year  1693,  June  15.  the  Parliament 
made  another  Acl  fit  is  A6t  39.)  for  the  more 
effectual  fuppreffing  of  the  Depredations  and  Rob- 
beries frequently  committed  by  the  Highlanders, 
it  is  cntituled,  y^ol  for  the  Jujticiary  in  the  High- 
lands ;  but  it  was  to  continue  only  for  the  Space 
of  two  Years^  and  was  no  effeftual  Remedy  ;  what 
therefore  was  propofed  by  the  Author,  anno  171 6, 
fcems  to  be  moft  adapted  for  the  Peace  and  Safe- 
ty of  the  Country.  A  Friend  of  the  Author 
judged  it  would  be  acceptable  to  the  Publick  to 
fubjoin  this  Appendix. 
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